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2. ABBREVIATIONS  

 
2008 Act Planning Act 2008 
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AGVMP Avon Gorge Vegetation Management Plan 

BCC  Bristol City Council 

BS  British Standard 
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Defra  Department for Environment, Food and Rural Affairs 

DAS  Design and Access Statement 

DCO   Development Consent Order 
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NMU  Non-Motorised Users 
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PINS   Planning Inspectorate 

SAC  Avon Gorge Woodlands Special Area of Conservation 

SoCG   Statement of Common Ground 

SPA  Special Protection Area 

SWMP Site Waste Management Plan 

TA  Transport Assessment 

 
 
In the text, "DCO Document Reference" refers to the DCO document reference number as  

shown on the documents on the Portishead Branch Line (MetroWest Phase 1) project page on 

the PINS website. 

In cases where a document appears twice and there are two DCO Document Reference 

numbers, (for example, the AGVMP which appears twice as standalone DCO Document 

Reference number 8.12 and as ES Appendix 9.11, DCO Document Reference 6.25), we have 

used the DCO Document Reference for the standalone document. 

  



 

 

3. INTRODUCTION 

3.1 This Statement of Common Ground ("SoCG") has been prepared by North Somerset District 

Council ("the Applicant") and Bristol City Council in its capacity as Local Planning Authority 

("BCC") to set out the areas of agreement and disagreement between the parties in relation to 

the Development Consent Order ("DCO") application for the Portishead Branch Line 

(MetroWest Phase 1) ("the DCO Scheme") based on consultation to date.  In stating its 

position to BCC and working to agree the issues raised, the Applicant has consulted with 

Network Rail Infrastructure Limited ("NRIL") given its interest in the DCO and anticipated role 

in the delivery and operation of the DCO Scheme. 

3.2 This SoCG comprises an agreement log which has been structured to reflect topics of interest 

to BCC in relation to the application for the DCO Scheme, and matters raised by the Examining 

Authority and responded to by the Applicant (supported by NRIL) and BCC during the course 

of the DCO Examination.  Topic specific matters agreed and not agreed between BCC and the 

Applicant are included.   

 

4. SCHEME OVERVIEW 

4.1 The Applicant has applied to the Planning Inspectorate ("PINS") for a DCO to construct the 

Portishead Branch Line under the Planning Act 2008 ("the Application").  The Application was 

made on 15 November 2019 under reference TR040011 and was accepted for examination on 

12 December 2019.  The Examination opened on 19 October 2020 and is scheduled to close 

on 19 April 2021. 

4.2 The DCO Scheme will provide an hourly (or hourly plus) railway service between Portishead 

and Bristol Temple Meads Railway Station, with stops at Portishead, Pill, Parson Street and 

Bedminster. 

4.3 The DCO Scheme comprises the Nationally Significant Infrastructure Project ("NSIP") as 

defined by the Planning Act 2008 ("the 2008 Act") to construct a new railway 5.4 kilometres 

long between Portishead and the village of Pill, and associated works including a new station 

and car park at Portishead, a refurbished station and new car park at Pill and various works 

along the existing operational railway line between Pill and Ashton Junction where the DCO 



 

 

Scheme will join the existing railway. Ashton Junction is located close to the railway junction 

with the Bristol to Exeter Mainline at Parson Street.1 

4.4 The Application has been accompanied by an Environmental Statement ("ES") because the 

DCO Scheme is classified as EIA development in the EIA Regulations 20172.  

 

5. MATTERS OF INTEREST TO BRISTOL CITY COUNCIL IN THE DCO SCHEME 

5.1 BCC supports the principle of the DCO Scheme, as described in its policy BCS10 'Transport 

and Access Improvements'. 

5.2 As BCC is the Local Planning Authority for the area in which part of the DCO Scheme lies – 

the remainder being within the North Somerset District Council ("NSC") authority area – BCC 

has a particular interest in the DCO Requirements.  Applications to discharge a number of the 

Requirements will be made to BCC, and therefore a key area for agreement is the process by 

which those applications are made by the Applicant and dealt with by BCC. 

5.3 BCC is both a Local Planning Authority and a Local Highway Authority, and therefore highway 

impacts associated with the construction and operational phases of the DCO Scheme are of 

particular interest.  Matters including the highway access to the Clanage Road compound, and 

works on and around Winterstoke Road, have been raised during the DCO Scheme 

consultation and further explored during the course of the DCO Examination.  BCC and the 

Applicant are working towards a separate highway works agreement to set out the protocols 

for the approval and delivery of those highway works outlined in the draft Order.  

5.4 The environmental considerations of the DCO Scheme have also been a focus for BCC's 

input.  This includes the ecological impacts, such as tree loss and replacement, and flood risk 

and mitigation measures in the Clanage Road compound area.  BCC has also given due 

consideration to the relationship of the DCO Scheme and the wider landscape in the authority 

area, in particular in the area around the Clifton Suspension Bridge. 

5.5 Further details of the key areas of interest to BCC are set out in the Relevant Representations, 

reproduced in Section 7. 

                                            
1 Please refer to Schedule 1 of the draft Order (DCO Document Reference 3.1) for more detail.   
2 The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 



 

 

6. OVERVIEW OF ENGAGEMENT 

6.1 Introduction 

6.1.1 This section briefly summarises the consultation that the Applicant and has had with BCC.  For 

further information on the consultation process please refer to the Consultation Report (DCO 

Document Reference 5.1).   

6.2 Pre-application 

6.2.1 The Applicant has engaged with BCC on the DCO Scheme during the pre-application process, 

both in terms of informal non-statutory engagement and formal consultation carried out 

pursuant to Section 42 of the 2008 Act.    

6.2.2 The Applicant has had regular and constructive engagement with BCC throughout the pre-

application process on both a formal and an informal basis. The Applicant adopted a multi-

stage approach to formal consultation which has allowed the DCO Scheme proposals to 

evolve iteratively through the Applicant's consideration and regard for BCC's input, in keeping 

with the (former) Department for Communities and Local Government (DCLG) Pre-Application 

Guidance (2015). This has meant that BCC's responses meaningfully contributed to the 

development of the proposals in the DCO Scheme.   

6.2.3 The formal consultation was carried out in three main stages:  

(a) "Stage 1 Consultation", from 22 June 2015 to 3 August 2015 (pursuant to Section 

47 only);  

(b) "Stage 2 Consultation", from 23 October 2017 to 4 December 2017; and 

(c)  "Additional Stage 2 Consultation" at several different points following Stage 2 

Consultation.  

6.2.4 A full account of the Applicant's pre-application engagement with BCC is contained in the 

Consultation Report (DCO Document Reference 5.1). 

6.3 Post-application 

6.3.1 Following the submission of the Application on 15 November 2019, the Applicant has 

continued to engage with BCC and progressed the substantive matters that are recorded in 

this document. 

6.3.2 BCC's Relevant Representation is set out in section 7 of this SoCG alongside the Applicant's 

response. 



 

 

6.4 Overview of key issues raised in Relevant Representation and at Section 42 
consultation 

6.4.1 When formally consulted during the Section 42 consultation, BCC raised the following key 

issues: 

(a) Air quality monitoring, modelling and impacts of road traffic; 

(b) Requested further information regarding geology, hydrogeology, ground conditions and 

contaminated land; 

(c) Landscape and visual impacts including how the Clanage Road compound will affect 

views; and 

(d) Transport, access and Non-Motorised Users ("NMU") including drainage design and the 

Construction Traffic Management Plan ("CTMP"). 

6.4.2 Outside of the formal consultation process BCC raised the following key issues: 

(a) Supported re-use of materials on site; 

(b) Construction working hours; 

(c) Impacts of highways works at Winterstoke Road and the surrounding area, including the 

scope for a highway works agreement with Bristol City Council in its capacity as Local 

Highway Authority ("LHA") for this area of the DCO Scheme; 

(d) Clanage Road compound site access/ highway safety; 

(e) Ashton Vale Road level crossing and Barons Close level crossing; 

(f) Site operations including protection of watercourses and processes for engagement with 

the LHA on movement of abnormal loads; 

(g) Further requests for information regarding geology, hydrogeology, ground conditions and 

contaminated land; 

(h) Materials and waste including in respect to layout of compounds;  

(i) Assessment of tree loss in relation to BCC's policy and need for appropriate mitigation; 

and 



 

 

(j) Flood mitigation at the Clanage Road compound. 

6.4.3 The following section sets out BCC's Relevant Representation (made following publication of 

the acceptance of the Application pursuant to Section 56 of the 2008 Act) and the Applicant's 

responses.  The Relevant Representation as submitted is available on the Application project 

pages here: https://infrastructure.planninginspectorate.gov.uk/projects/south-west/portishead-

branch-line-metrowest-phase-1/?ipcsection=relreps&relrep=39270. 

6.4.4 Section 8 onwards provides detail on the matters raised by BCC during the course of the DCO 

Scheme consultation, along with those issues raised by the Examining Authority during the 

course of the DCO Examination and which have been the subject of further discussion 

between the parties to this SoCG.  Section 8 also sets out the actions taken by the Applicant in 

response to the issues raised, and whether the matter is agreed or remains to be agreed. 



















































































































































 

 

19. DRAFT DCO – REQUIREMENTS AND LPA APPROVALS 

19.1 Approach to discharge of requirements 

19.1.1 Requirement 38 of the draft Order sets out a non-standard process for deemed discharge of 

Requirements, which has been drafted in consultation with BCC.  In summary, Requirement 

38 provides that if the relevant planning authority has not indicated its decision within eight 

weeks of submission of an application to discharge a Requirement then, as long as the detail 

is within the parameters of the ES, the Requirement is deemed to have been discharged. 

19.1.2 NSC asked for the provisions of Sub-paragraph (4) to also be included and BCC agreed with 

this request.  Sub-paragraph (4) provides a 'final reminder' before the deeming provisions are 

triggered, requiring the Applicant to give 14 days' notice that the date for determination is 

approaching (i.e. 14 days before the end of the 8 week determination period), before it can rely 

on the deeming provisions.  

19.1.3 Sub-paragraph (4) also states that if the details go outside of the ES then the application is 

deemed to be refused. 

19.1.4 The suggested drafting in PINS Advice Note 15 in respect of fees is not included in the draft 

Order.  It is expected that the two LPAs will instead be seeking a Planning Performance 

Agreement with the Applicant. 

19.1.5 The deeming provisions in Requirement 38 were further amended prior to submission of the 

draft DCO, and without further consultation with the LPAs, to reflect the relevant PINS Advice 

Note 15 which was issued after the approach had been substantially approved by the LPAs.  

Nevertheless, following subsequent review of Requirement 38 in full the process has been 

agreed with BCC.  A Planning Performance Agreement will be agreed with BCC and NSC to 

support the undertaking of their duties prescribed within Requirement 38.  

19.1.6 The Explanatory Memorandum (DCO Document Reference 3.2) provides further detail on the 

rationale for the non-standard wording for discharge of Requirements.  A further explanatory 

note is appended to this SoCG at Appendix 3. 

 
19.2 LPA approvals 

19.2.1 The Requirements include details of matters which shall be subject to the approval of the 

LPAs as a prerequisite for their discharge.  In some cases it has been agreed with the LPAs 

that there is additional benefit in building flexibility into the Requirements.  For example, 



 

 

Requirement 3 sets out the proposed stages of authorised development within each local 

planning authority area, though with 'tail piece' wording allowing the Applicant to apply for (and 

the LPA to approve) "such other stages of the Works that are agreed in writing with the 

relevant planning authority".  

19.2.2 Overall the wording of the Requirements in the draft Order is acceptable to BCC.  The 

approvals mechanisms have been discussed at length with the Applicant and additional 

information provided to satisfy BCC that the process can be managed.  Where 'tail piece' 

wording is used, this is acceptable to BCC given its limited application and in light of the 

rationale set out by the Applicant.  The Applicant has provided a note on tail pieces and where 

they apply to specific Requirements (as agreed with BCC), appended to this SoCG at 

Appendix 7. 

19.3 Requirements 

19.3.1 The following table sets out the Requirements in the draft DCO and the issues which have 

been addressed between the Applicant and BCC.     



































 

 

20. APPENDIX 1 – ROCKFALL BARRIER LOCATIONS  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

 

21. APPENDIX 2 – DRAFTING NOTE – DEFINITIONS OF "COMMENCE" AND 
"PREPARATORY ACTIVITIES" IN THE DRAFT ORDER  
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The Portishead Branch Line (MetroWest Phase 1) Order 

Drafting note - definitions of "Commence" and "Preparatory Activities" in the draft Order 

 

1. INTRODUCTION 

1.1 This note has been prepared at the request of the relevant planning authorities to explain the 
relationship between the definitions of Commencement and Preparatory Activities in the draft 
Order. 

1.2 It is designed to inform the two local planning authorities and hopefully then to be incorporated in 
the relevant Statements of Common Ground and agreed by the parties. 

2. DEFINITION OF "COMMENCE" 

2.1 Article 2 of the draft Order includes the largely standard definition "commence".  It reads: 

"commence" means beginning to carry out material operation (as defined in Section 155 (when 
development begins) of the 2008 Act) forming part of the authorised development other than 
operations consisting of environmental surveys and monitoring, investigations for the purpose of 
assessing ground conditions, receipt and erection of construction plant and equipment, utility 
diversions, works to clear watercourses, erection of any temporary needs of enclosure, the 
temporary display of site notices or advertisements, and "commencement" is to be construed 
accordingly. 

2.2 Note that the Applicant has proposed in addition, in its Deadline 7 submissions that 
Archaeological investigations are added to the list of activities that would not amount to 
commencement. 

2.3 The definition of "commence" would apply to development control operations as may be capable 
of being enforced by the relevant planning authority in connection with the discharge of the 
requirements listed in Part 1 of Schedule 2 to the Order. 

3. PREPARATORY ACTIVITIES 

3.1 The definition of "preparatory activities" is included in Requirement 1 in Part 1 of Schedule 2 of 
the Order.  It reads: 

"preparatory activities" means ecological mitigation works, archaeological investigations, 
boreholes, intrusive surveys, environmental surveys and monitoring, other investigations for the 
purpose of assessing ground conditions or the receipt and erection of construction plant and 
equipment, utility diversions or ground clearance works" 

3.2 In the paragraph below the words in red appear only in the definition of commence in Article 2.  
The words in blue appear only in the definition of preparatory activities. The words in black text 
are common to both definitions. 

"commence" means beginning to carry out material operation (as defined in Section 155 (when 
development begins) of the 2008 Act) forming part of the authorised development other than 
operations consisting of "preparatory activities" means ecological mitigation works, 
archaeological investigations, boreholes, intrusive surveys, environmental surveys and 
monitoring, other investigations for the purpose of assessing ground conditions  or the receipt 
and erection of construction plant and equipment, utility diversions or ground clearance works, 
works to clear watercourses, erection of any temporary needs of enclosure, the temporary 
display of site notices or advertisements, and "commencement" is to be construed accordingly. 
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The Applicant has further proposed at Deadline 7 that archaeological investigations are included 
in both activities not amounting to commencement and as preparatory activities. 

 

4. THE RELEVANCE OF "PREPARATORY ACTIVITIES" 

4.1 "Preparatory activities" is used only in Requirement 3 and 5.  These relate respectively to stages 
and the CEMP. 

4.2 In relation to Requirement 3, the last paragraph (Requirement 3(4)) states that preparatory 
activities may be carried out before staging has been settled by the parties.  It is provided to 
make it clear that the preparatory activities relating to a stage  may be carried out without  
needing all of the requirements for the whole of that stage to be discharged.    The preparatory 
activities can take place in the scenario where development as a whole has commenced in 
development control terms but all of the discharges for the relevant stage has not yet been 
approved by the relevant planning authority.   

4.3 This is an appropriate balance between keeping control over development and allowing enabling 
activities to proceed before the details have been fully established. 

5. REQUIREMENT 5 – CONSTRUCTION AND ENVIRONMENTAL MANAGEMENT PLAN ETC 

Requirement 5(6) makes it clear that preparatory activities are not regulated by the stage specific 
CEMP if it they are carried out prior to the stage specific CEMP being approved by the relevant 
planning authority.  Control remains because the preparatory activities must be carried out in 
accordance with the COCP and the Master CEMP which will be certified documents that will have 
been considered by and approved by the relevant planning authorities. 

 

Womble Bond Dickinson 

27 July 2020 

(Amended 14 April 2021 to reflect changes made to definitions at Deadline 7 relating to archaeological 
investigations.) 

 



 

 

22. APPENDIX 3 – NOTE ON ANTICIPATED PROCESS FOR APPLICATION AND DISCHARGE 
OF REQUIREMENTS  

  









"where an applicant seeks for any amendment(s) to be made to the drafting of the standard 
working, it should be justified in full in the Explanatory Memorandum"















































 

 

23. APPENDIX 4 – BRISTOL CITY COUNCIL TREE LOSS PAYMENT:  CALCULATIONS  

  



Vegetation Loss in BCC 
boundary for works to 
Structures (see BIO1.14  
BIO.1.14.MW1 Arb 
Survey_Ashton_Rev 2)

Approximate no. of 
trees affected

Notes about loss from each group Young trees < 29cm girth to be 
coppiced to allow for construction 
activity 

Number of Semi mature trees (30 - 
39cm Girth) to be coppiced to allow 
for construction activity

Number of Mature trees (50 - 
59.9cm Girth) lost (requiring 
replcement at 1:5 ratio)

Replacement planting ratio 
for mature trees

Number of Replacement Trees 
to be planted in mitigation 

27 and 28
Miles Dock Underbridge

30 Mature trees: 6no. mature group: 5% Quercus robur  5% Quercus ilex  20% Acer 
pseudoplatanus  20% Acer platanoides  30% Corylus ave lana  10% Tilia cordata  10% 
Fraxinus Excelsior

Semi mature trees: 12 no. semi mature group: 5% Quercus robur  5% Quercus i ex  20% 
Acer pseudoplatanus  20% Acer p atanoides  30% Corylus avellana  10% Tilia cordata  10% 
Fraxinus Excelsior

Young trees: 12no. young tree group: 5% Quercus robur  5% Quercus lex  20% Acer 
pseudoplatanus  20% Acer p atanoides  30% Corylus avellana  10% Til a cordata  10% 
Fraxinus Excelsior

12 12 6 5 30

18 0 0% vegetation affected inside BCC boundary 0 0 0 0
21 0 The only vegetation present is found on top of the retaining wall outside of BCC Boundary 0 0 0 0
22 0 0% vegetation affected inside BCC boundary 0 0 0 0
25 2 2 no. semi mature Fraxinus excels or 0 2 0 0
26 0 Scattered low scrub - assuming will regenerate when cleared 0 0 0 0

30

Vegetation Loss in BCC 
boundary for works associated 
with the proposed railway 
fence. Stretch of Railway (see 
BIO1.14  BIO.1.14.MW1 Arb 
Survey_Ashton_Rev 2)

Approximate no. of 
trees affected

Detailed notes about loss from each group Young trees < 29cm girth to be 
coppiced to allow for construction 
activity 

Number of Semi mature trees (30 - 
39cm Girth) to be coppiced to allow 
for construction activity

Number of Mature trees (50 - 
59.9cm Girth) lost (requiring 
replcement at 1:5 ratio)

Replacement planting ratio 
for mature trees

Number of Replacement Trees 
to be planted in mitigation 

23  24 and 25
Ch.7350m - Ch.7250m

6 Mature trees: 0
See tree survey for species - indicactive species be ow
Semi mature trees: no. semi mature Betula pendu a  2no. semi mature Acer 
pseudoplatanus  2no. mature Crataegus monogyna ( 0 - 39cm Girth) 2no. semi mature 
Acer platanoides. 
Group: 28 no. semi mature: 5% Quercus robur  5% Quercus ilex  10% Acer pseudop atanus  

0% Acer platanoides  30% Tilia cordata  30% Corylus avellana  0% Frax nus Excelsior. 
Young trees: Group: 28 no. young trees: 5% Quercus robur  5% Quercus ilex  10% Acer 
pseudoplatanus  10% Acer p atanoides  30% Tilia cordata  30% Corylus avellana  10% 
Fraxinus Excelsior

28 35 0 5 0

19  20 and 21
Ch.6630 - Ch 6570m

8 Mature trees: 1no. mature Acer pseoduplatanus

Semi mature trees: no. semi mature Acer pseudoplatanus  Group: 6 no. (approx 0% of 
group of 17) semi mature group: 20% Tilia cordata  20% Corylus avellana  20% Acer 
pseudoplatanus  20% Acer platanoides  20% Crataegus monogyna  

0 7 1 5 5

17 and 18
Ch.6270 - Ch 6190m

34 Acer pseudop atanus (Sycamore) x 18  Crataegus monogyna (Hawthorn) x 1 Fraxinus 
excelsior (Ash) x 10 Prunus sp. (Cherry) x 2 Quercus ilex (Holm oak) x 1 Ulmus glabra (Wych 
elm) x 2

0 34 0 0

TOTAL 5

Clanage Road compound (see 
BIO1.14  BIO.1.14.MW1 Arb 
Survey_Ashton_Rev 2)

Approximate no. of 
trees affected

Lost / Comment Girth

1 Sambucus nigra (Elder) Self-sown multi-stem shrub in wall base (rather than a tree) n/a
2 0 Salix cinerea (Grey willow) Retained n/a
3 Sambucus nigra (Elder) Self sown shrub on embankment self-sown multi-stem shrub (rather than a tree) n/a
4 Sambucus nigra (Elder) Self sown shrub on embankment self-sown multi-stem shrub (rather than a tree) n/a
5 0 Sambucus nigra (Elder) Retained n/a
6 0 Betula pendula (Silver birch) Retained n/a
7 Betula pendula (Silver birch) 1 40 estimated 3 3
8 Acer pseudoplatanus (Sycamore) 1 25 estimated 2 2
9 Betula pendula (Silver birch) 1 30 estimated 2 2

10 0 Salix cinerea (Grey willow) Retained n/a
TOTAL 7

TREES – PROPOSED FENCE 
INSTALLATION AREA (see 
BIO1.14  BIO.1.14.MW1 Arb 
Survey_Ashton_Rev 2)

Approximate no. of 
trees affected

Lost / Comment Girth

11 Acer pseudoplatanus (Sycamore) 1 4 4
12 Acer pseudop atanus (Sycamore) 1 3 3
13 Acer pseudoplatanus (Sycamore) 1 3 3
14 Acer pseudoplatanus (Sycamore) 1 2 2
15 Fraxinus excelsior (Ash) 1 3 3

TOTAL 15

TREES – PROPOSED PEDESTRIAN 
RAMP AREA (see BIO1.14  
BIO.1.14.MW1 Arb 
Survey Ashton Rev 2)

Approximate no. of 
trees affected

Lost / Comment Girth

16 0 Acer pseudoplatanus (Sycamore) 0 0 3 0
TOTAL 0

Total Sum of tree replacements: 57

Replacement trees planted at Clanage Road 35
Replacement trees to pay for 22

Cost per tree: 765.2
Total mitigation planting cost: £ 6,834.62

NOTES ABOUT COPPICING: Most of the young tree species will thrive from being coppiced during construction. The only exceptions are Acer 
Platanoides and Acer pseudoplatanus where shoots will arise from adventitious buds on the stump. As such, if possible as much stump to be left a
possible.

MetroWest Phase 1 - Tree loss and replacement calculations
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24. APPENDIX 5 – BCC COMMENTS ON THE EXAMINING AUTHORITY'S RECOMMENDED 
AMENDMENTS TO THE DCO AND APPLICANT'S COMMENTS 

  



 

   
 
 
 
 
 
 

 
Appendix 5 

 
Bristol City Council as Local Planning Authority's comments on 

Applicant's responses to proposed changes to requirements in Schedule 2 
of  the dDCO as suggested in ExA’s recommended amendments to the 

Applicant’s draft DCO submitted at Deadline (D)6 [REP6-008] 













 

approval must 
be located 
within the areas 
shown for 
fencing in the 
habitat 
impacted by 
construction 
works within the 
Avon Gorge 
Vegetation 
Management 
Plan and any 
permanent 
security fencing 
to be installed 
must be of a 
nature 
substantially in 
accordance with 
the details set 
out in the 
relevant part of 
the general 
arrangement 
plans and the 
fencing grades 
summary. 
The works must 
be carried out in 
accordance with 
the approved 
details and the 

fencing to be installed 
must be of a nature 
substantially in 
accordance with the 
details set out in the 
relevant part of the 
general arrangement 
plans and the fencing 
grades summary. The 
works must be carried 
out in accordance with 
the approved details 
and the installed 
fencing thereafter 
retained unless for 
railway operational 
safety reasons the 
relevant planning 
authority gives 
written consent to 
any variation. unless 
alternative type 
fencing is required 
for railway 
operational safety 
reasons. 

change the 
fencing if 
required for 
operational 
safety reasons 
but would 
mean that 
Requirement 
35 (2) would 
apply so that it 
would ensure 
that in this 
sensitive 
location any 
variations to 
the fencing 
would not 
give rise to 
any 
materially 
new or 
materially 
different 
environment
al effects 
from those 
assessed in 
the 
Environment
al Statement 
(ES). 

Changes to 
fencing  - The 
change has not 
been made as 
the Applicant 
does not believe 
that railway 
safety fencing 
should be 
regulated by the 
relevant planning 
authority, for the 
existing 
operational 
railway in the 
Avon Gorge SAC 
but left to 
Network Rail as 
Statutory 
undertaker 
relying on its 
existing 
permitted 
development 
rights under Part 
18 Paragraph A 
of the Town and 
Country Planning 
(General 
Permitted 
Development) 
(England) Order 













































 

 

25. APPENDIX 6 – LETTER OF INTENT SECURING A TREE REPLACEMENT CONTRIBUTION 

 

  





 

 

26. APPENDIX 7 – NOTE ON 'TAIL PIECES' TO DCO REQUIREMENTS 
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The Portishead Branch Line (MetroWest Phase 1) Order 

Drafting note: Requirements using "tailpiece" wording 

1. Introduction 

1.1 A number of the Requirements in the Portishead Branch Line (MetroWest Phase 1) Order have the 
words "unless otherwise agreed with the relevant planning authority" inserted in them. 

1.2 Planning Inspectorate in Advice Note 15 indicates that it is ordinarily acceptable to use "tailpiece" 
wording, on the basis that it is not acceptable to circumvent the prescribed process for making 
amendments to the terms of a DCO.  The issue is covered in Advice Note 15, paragraphs 17.3-17.5. 

1.3 As tailpiece wording appears in the Requirements set out below in Schedule 2 of the draft Order, this 
note provides the explanation for each tailpiece being included. 

2. Requirements in Schedule 2 containing "tailpiece" wording 

2.1 Requirement 3 - Stages for authorised development 

2.1.1 Requirement 3 sets out the stages of the authorised development proposed to be followed to 
enable the applicant to submit applications to discharges of Requirements for parts of the authorised 
development rather than the whole.  Some 10 stages (of which some have sub-stages) are set out in 
Requirement 3(1) and 3(2). Identical tailpiece wording appears in Requirement 3(1) and Requirement 
3(2). In addition Requirement 3(3) also allows for stages to be implemented, and covered by the 
approvals mechanisms within on a partial basis rather than the whole of an individual stage needing to 
be fully dealt with in one application. 

Reason for tailpiece 

2.1.2 The tailpiece wording is included here to allow for flexibility in the phasing of the authorised 
development.  Alterations to phasing have no impact on what is actually consented but allow for the 
applicant and the relevant planning authorities to agree that the phasing listed in Requirement 3 (1) and 
3(2) are capable of being rearranged if appropriate for the better implementation of the authorised 
development. It is not in any way changing the nature of the authorised development nor any findings of 
the ES. To require a non-material change application if it were found that the current phasing proposals 
were impracticable would lead to an unnecessary and cumbersome additional process. 

2.2 Requirement 4 – detail design 

Requirement 4(2) states that detail design submitted to the relevant planning authority must reflect the 
principles of the relevant design drawings that are listed in Requirement 4, unless otherwise agreed with 
the relevant planning authority.  This "tailpiece" is qualified by Requirement 4(3) which indicates changes 
must be in accordance with the principles of the Environmental Statement.   

Reason for tailpiece 

Tailpiece wording is included to allow some flexibility in detail design, albeit controlled by the 
submissions in the Applicant's Environmental Statement.  The flexibility in detail design is proposed to 
allow for the limited level of flexibility if, following issue of development consent and the preparation of 
approvals under Requirement 4 it is ascertained that the detail set out in the design drawings cannot be 
fully complied with.  To require a non-material change, were it to be found that the current proposals 
were impractical, would lead to unnecessary and cumbersome additional processes.  Control should 
remain with the relevant planning authority. 
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2.3  Requirement 11 - Surface and foul water drainage 

2.3.1 Requirement 11 requires that a stage of the authorised development does not commence until the 
written details of the relevant drainage systems have been submitted to and approved by the local 
planning authority with the approval of the lead local flood authority and the Environment Agency. 

2.3.2  Requirement 11(2) states that the details must be carried out as approved unless otherwise 
agreed with the relevant planning authority unless otherwise agreed with the local planning authority after 
consultation with the lead local flood authority and the Environment Agency. 

Reason for tailpiece 

The wording of this Requirement has been agreed with the local planning authority, lead local flood 
authority and Environment Agency.  The tailpiece will allow for altered arrangements and the 
maintenance of the approved drainage if appropriate and subject to the agreement of the relevant 
authorities.  This flexibility is required in case changes to the maintenance are proposed and to deal with 
the matter that is not conveniently dealt with by way of the Town & Country Planning Act regime. 

 

Womble Bond Dickinson (UK) LLP 
April 2021 
 




